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I.  Thus, the correct position of law is that under Section 3(2) of the Muslim Women
(Protection of Rights on Divorce) Act, 1986 hereinafter referred to as Muslim Women
Act, 1986, a divorcee can file an application before a Magistrate if her former husband
has not paid to her a reasonable and fair provision and maintenance or mahr due to
her or has not delivered the properties given to her before or at the time of her
marriage by her relatives or friends or the husband or any of his relatives or friends.
Under Section 3(3) of the Muslim Women Act, 1986, an order can be passed directing
the former husband of the divorcee to pay to her such reasonable and fair provision
and maintenance as deemed fit and proper having regard to the needs of the divorced
woman, her standard of life enjoyed by her during her marriage and means of her
former husband. The word **provision™ used in Section 3 of the Muslim Women Act,
1986 indicates that something is provided in advance for meeting some needs. In other
words, at the time of divorce, the Muslim husband is required to contemplate the
future needs and make preparatory arrangements in advance for meeting those needs.
""Reasonable and fair provision" may include provision for her residence, her food,
her clothes, and other articles. In the case of Danial Latifi and another (supra), in
Para-28, Hon'ble Supreme Court has fairly interpreted the provisions of Section 3
with regard to fair provision and maintenance and held that "'it would extend to the
whole life of the divorced wife unless she gets married for a second time™..."

[Extract from Zahid Khatoon v. Nurul Haque Khan, MANU/UP/4310/2022].
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Il. "'Such assertions of illicit relationship made by a spouse have been held to be acts
of cruelty by the Supreme Court in Vijay Kumar Ramchandra Bhate v. Neela
Vijaykumar Bhate (MANU/ SC/0316/2003:(2003) 6 SCC 334). While deliberating on
the accusations of unchastity and extra-marital relationships levelled by the husband,
the Apex Court observed that such allegations constitute grave assault on the
character, honour, reputation and health of the wife and amount to the worst form of
cruelty. Such assertions made in the Written Statement or suggested in the course of
cross-examination, being of a quality, which cause mental pain, agony and suffering
are sufficient by itself to amount to the reformulated concept of cruelty in matrimonial
law.

Placing reliance on this judgement, the Supreme Court, in Nagendra v. K. Meena
(MANU/ SC/1180/2016:(2016) 9 SCC 455), observed that unsubstantiated allegations
of the extra-marital affair with the maid levelled by the wife against the husband,
amount to cruelty. When there is a complete lack of evidence to suggest such an affair,
the baseless and reckless allegations are serious actions which can be a cause for
mental cruelty warranting a decree of divorce. Making such serious allegations against
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the respondent/husband again amounts to cruelty as has been held in Jayachandra v.
Aneel Kaur (MANU/SC/1023/2004:(2005) SCCR 65) and Harminder Kaur v. Major
M.S. Brar (11 (1992) DMC 431).

In view of above discussion and settled position of law, we are of the considered
opinion that the learned Additional District Judge in its well-reasoned judgment of
16.07.2005 has rightly concluded that the appellant/wife had treated the
respondent/husband with physical and mental cruelty entitling him to divorce under
Section 13(1)(ia) of the Hindu Marriage Act, 1955".

[Extract from Saroj v. Suraj Mal decided on October 31, 2023 by Delhi High Court,
MANU/ DE/7461/2023].
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1. "The question can also be considered from another point of view. Supposing the
police send a report viz. a charge-sheet, under Section 170 of the Code. As we have
already pointed out, the Magistrate is not bound to accept that report, when he
considers the matter judicially. But can he differ from the police and call upon them to
submit a final report, under Section 169? In our opinion, the Magistrate has no such
power. If he has no such power, in law, it also follows that the Magistrate has no
power to direct the police to submit a charge-sheet, when the police have submitted a
final report that no case is made out for sending the accused for trial. The functions of
the Magistracy and the police, are entirely different, and though, in the circumstances
mentioned earlier, the Magistrate may or may not accept the report, and take suitable
action, according to law, he cannot certainly infringe upon the jurisdiction of the
police, by compelling them to change their opinion, so as to accord with his view.
Therefore, to conclude, there is no power, expressly or impliedly conferred, under the
Code, on a Magistrate to call upon the police to submit a charge-sheet, when they have
sent a report under Section 169 of the Code, that there is no case made out for sending
up an accused for trial."
[Extracted from AbhinandanJha v. Dinesh Mishra, (1967) 3 SCR 668, para 19-20].
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IV. "There is no gainsaying that an able bodied youthful Jawan when physically
assaulted by his superior may be in a state of provocation. The gravity of such a
provocation may be heightened if the physical beating was meant to force him to
submit to unnatural carnal intercourse to satisfy the superior's lust. The store room
incident involving the appellant and the deceased is alleged to have taken place when
the deceased had bolted the door of the store room to keep out any intruder from
seeing what was happening inside. By any standard the act of a superior to humiliate
and force his subordinate in a closed room to succumb to the lustful design of the
former was a potent recipe for anyone placed in the appellant’s position to revolt and
retaliate against the treatment being given to him. What may have happened inside the
store room if the appellant had indeed revolted and retaliated against the unbecoming
conduct of the deceased is a matter of conjecture. The appellant or any one in his
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position may have retaliated violently to the grave peril of his tormentor. The fact of
the matter, however, is that the appellant appears to have borne the assault without
any retaliation against the deceased-superior and somehow managed to escape from
the room...All that the evidence proves is that after the said incidentthe appellant was
seen crying and depressed and when asked by his colleagues, he is said to have
narrated his tale of humiliation at the hands of the deceased.... That appears to have
happened in the present case also for the appellant’s version is that he and his
colleagues had planned to avenge the humiliation by beating up the deceased in the
evening when they all assemble near the water heating point. That apart, the appellant
attended to his normal duty during the day time and after the evening dinner, went to

perform his guard duty at 2100 hrs."
[Extracted from B.D Khunte v. Union of India, Criminal Appeal No. 2328 of 2014,
para 12-13].
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V. It is a fundamental principle of criminal jurisprudence that an accused is presumed
to be innocent and, therefore, the burden lies on the prosecution to prove the guilt of
the accused beyond reasonable doubt. The prosecution, therefore, in a case of
homicide shall prove beyond reasonable doubt that the accused caused death with the
requisite intention described in section 299 of the Indian Penal Code. This general
burden never shifts and it always rests on the prosecution. But, as section 84 of the
Indian Penal Code provides that nothing is an offence if the accused at the time of
doing that act, by reason of unsoundness of mind was incapable of knowing the nature
of his act or what he was doing was either wrong or contrary to law. This being an
exception, under section 105 of the Evidence Act the burden of proving the existence of
circumstances bringing the case within the said exception lies on the accused; and the
court shall presume the absence of such circumstances. Under section 105 of the
Evidence Act, read with the definition of "'shall presume' in section 4 thereof, the
court shall regard the absence of such circumstances as proved unless, after
considering the matters before it, it believes that said circumstances existed or their
existence was so probable that a prudent man ought, under the circumstances of the
particular case, to act upon the supposition that they did exist. To put it in other
words, the accused will have to rebut the presumption that such circumstances did not
exist, by placing material before the court sufficient to make it consider the existence
of the said circumstances so probable that a prudent man would act upon them. The
accused has to satisfy the standard of a "prudent man*. If the material placed before
the court, such as, oral and documentary evidence, presumptions, admissions or even
the prosecution evidence, satisfies the test of "prudent man', the accused will have
discharged his burden. The evidence so placed may not be sufficient to discharge the
burden under section 105 of the Evidence Act, but it may raise a reasonable doubt in
the mind of a Judge as regards one or other of the necessary ingredients of the offence
itself. It may, for instance, raise a reasonable doubt in the mind of the Judge whether
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the accused had the requisite intention laid down in section 299 of the Indian Penal
Code. If the Judge has such reasonable doubt, he has to acquit the accused, for in that
event the prosecution will have failed to prove conclusively the guilt of the accused.
There is no conflict between the general burden, which is always on the prosecution
and which never shifts, and the special burden that rests on the accused to make out
his defence of insanity.

[Extract from Dahyabhai Chhaganbhai Thakker v. State of Gujarat, AIR 1964 SC
1563, para 5].
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V1. Section 25-N of the Industrial Disputes Act, 1947 prescribes the conditions
precedent to retrenchment of workmen. Section 25-O provides for the procedure for
closing an undertaking of an industrial establishment. Under Section 25-N of the Act
before retrenchment of workman can be affected two conditions must be fulfilled
namely (a) the workman has been given three months' notice in writing indicating the
reasons for retrenchment or paid in lieu of such notice, wages for the said period; and
(b) the prior permission of the appropriate Government has been obtained by the
employer upon an application having been made. Sub-section (3) of Section 25-N vests
power in the State Government to grant or refuse permission to retrench an employee.
Section 25-O enjoins an employer, who intends to close an undertaking to apply for
prior permission at least ninety days before the date on which the intended closure is
to become effective, setting out the reasons for the intended closure and
simultaneously serve a copy of such application on the representatives of the workmen
in the prescribed manner. Sub-section (9) of Section 25-O provides that where an
undertaking is permitted to be closed or permission for closure is deemed to be
granted, every workman, who is employed in that undertaking immediately before the
date of application for permission under the said section, shall be entitled to receive
compensation which shall be equivalent to fifteen days' average pay for every
completed year of continuous service or any part thereof in excess of six months.
Evidently, both Section 25-N and 25-O are couched in a mandatory form. They give
effect to the public policy of preventing the exploitation of labour by commanding the
employer to follow the defined process for retrenchment of an individual or group of
employees or for closure of the establishment as such.

[Extracted with edits from the decision of the Bombay High Court in Esselworld
Leisure Pvt. Ltd.v. Syam Kashinath Koli, 2023 SCC OnLine Bom 2102, decided on
September 29, 2023].
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VII. Indeed, in England, in the celebrated Sea Angel case, 2013 (1) Lloyds Law Report

569, the modern approach to frustration is well put, and the same reads as under:

"In my judgment, the application of the doctrine of frustration requires a
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multi-factorial approach. Among the factors that have to be considered are the terms
of the contract itself, its matrix or context, the parties’ knowledge, expectations,
assumptions and contemplations, in particular as to risk, as at the time of the contract,
at any rate so far as these can be ascribed mutually and objectively, and then the
nature of the supervening event, and the parties' reasonable and objectively
ascertainable calculations as to the possibilities of future performance in the new
circumstances. Since the subject matter of the doctrine of frustration is contract, and
contracts are about the allocation of risk, and since the allocation and assumption of
risk is not simply a matter of express or implied provision but may also depend on less
easily defined matterssuch as "the contemplation of the parties', the application of the
doctrine can often be a difficult one. In such circumstances, the test of "radically
different™ is important: it tells us that the doctrine is not to be lightly invoked; that
mere incidence of expense or delay or onerousness is not sufficient; and that there has
to be as it were a break in identity between the contract as provided for and

contemplated and its performance in the new circumstances."

"... It is clear from the above that the doctrine of frustration cannot apply to these
cases as the fundamental basis of the PPAs remains unaltered. Nowhere do the PPAs
state that coal is to be procured only from Indonesia at a particular price. In fact, it is
clear on a reading of the PPA as a whole that the price payable for the supply of coal is
entirely for the person who sets up the power plant to bear. The fact that the fuel
supply agreement has to be appended to the PPA is only to indicate that the raw
material for the working of the plant is there and is in order. It is clear that an
unexpected rise in the price of coal will not absolve the generating companies from
performing their part of the contract for the very good reason that when they
submitted their bids, this was a risk they knowingly took. We are of the view that the
mere fact that the bid may be non-escalable does not mean that the respondents are
precluded from raising the plea of frustration, if otherwise it is available in law and
can be pleaded by them. But the fact that a non-escalable tariff has been paid for, for
example, in the Adani case, is a factor which may be taken into account only to show
that the risk of supplying electricity at the tariff indicated was upon the generating
company"’.

[Extracted from Energy Watchdog v. Central Electricity Regulatory Commission
(2017) 14 SCC 80].
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VIII. A matter of fact, when a patient is admitted to the highly commercial hospital ...
a thorough check up of the patient is done by the hospital authorities, it is the Institute
which selects after the examination of the patient that he suffers from what malady
and who is the best doctor who can attend, except when the patient or the family
members desire to be treated by a particular doctor or the surgeon as the case may be.
Normally, the private hospitals have a panel of doctors in various specialities and it is
they who choose who is to be called. It is very difficult for the patient to give any detail
that which doctor treated the patient and whether the doctor was negligent or the
nursing staff was negligent. It is very difficult for such patient or his relatives to
implead them as parties in the claim petition...We cannot place such a heavy burden
on the patient or the family members/relatives to implead all those doctors who have
treated the patient or the nursing staff to be impleaded as party. It will be a difficult
task for the patient or his relatives to undertake this searching enquiry from the
hospital and sometimes hospital may not co-operate. It may give such details and
sometimes may not give the details...

The burden cannot be placed on the patient to implead all those treating doctors
or the attending staff of the hospital as a party so as to substantiate his claim. Once a
patient is admitted in a hospital it is the responsibility of the Hospital to provide the
best service and if it is not, then hospital cannot take shelter under the technical
ground that the concerned surgeon or the nursing staff, as the case may be, was not
impleaded, therefore, the claim should be rejected on the basis of non-joinder of
necessary parties.

In fact, once a claim petition is filed and the claimant has successfully discharged
the initial burden that the hospital was negligent, as a result of such negligence the
patient died, then in that case the burden lies on the hospital and the concerned doctor
who treated that patient that there was no negligence involved in the treatment. Since
the burden is on the hospital, they can discharge the same by producing that doctor
who treated the patient in defence to substantiate their allegation that there was no
negligence. In fact, it is the hospital who engages the treating doctor thereafter it is
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their responsibility. The burden is greater on the Institution/ hospital than that of the
claimant.”

[Extracted from Smt. Savita Garg v. The Director, National Heart Institute (2004) 8
SCC 56].
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IX. Our society is governed by the Constitution. The values of constitutional morality
are a non-derogable entitlement. Notions of "purity and pollution™, which stigmatise
individuals, can have no place in a constitutional regime. Regarding menstruation as
polluting or impure, and worse still, imposing exclusionary disabilities on the basis of
menstrual status, is against the dignity of women which is guaranteed by the
Constitution. Practices which legitimise menstrual taboos, due to notions of "'purity
and pollution™, limit the ability of menstruating women to attain the freedom of
movement, the right to education and the right of entry to places of worship and,
eventually, their access to the public sphere. Women have a right to control their own
bodies. The menstrual status of a woman is an attribute of her privacy and person.
Women have a constitutional entitlement that their biological processes must be free
from social and religious practices, which enforce segregation and exclusion. These
practices result in humiliation and a violation of dignity. Article 17 prohibits the
practice of "untouchability*, which is based on notions of purity and impurity, 'in any
form™. Article 17 certainly applies to untouchability practices in relation to lower
castes, but it will also apply to the systemic humiliation, exclusion and subjugation
faced by women. Prejudice against women based on notions of impurity and pollution
associated with menstruation is a symbol of exclusion. The social exclusion of women,
based on menstrual status, is but a form of untouchability which is an anathema to
constitutional values. As an expression of the anti-exclusion principle, Article 17
cannot be read to exclude women against whom social exclusion of the worst kind has
been practised and legitimised on notions of purity and pollution. Article 17 cannot be
read in a restricted manner. But even if Article 17 were to be read to reflect a
particular form of untouchability, that Article will not exhaust the guarantee against
other forms of social exclusion. The guarantee against social exclusion would emanate
from other provisions of Part 111, including Articles 15(2) and 21. Exclusion of women
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between the age group of ten and fifty, based on their menstrual status, from entering
the temple in Sabarimala can have no place in a constitutional order founded on
liberty and dignity.

[Extracted from Indian Young Lawyers Association v. State of Kerala, (2019) 11 SCC 1

(hereafter 1YLA)]
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X. An Ordinance which is promulgated by the Governor has (as clause 2 of
Article 213 provides) the same force and effect as an Act of the legislature of the State
assented to by the Governor. However - and this is a matter of crucial
importanceClause 2 goes on to stipulate in the same vein significant constitutional
conditions. These conditions have to be fulfilled before the 'force and effect’ fiction
comes into being. These conditions are prefaced by the expression "but every such
Ordinance' which means that the constitutional fiction is subject to what is stipulated
in sub-clauses (a) and (b). Sub-clause (a) provides that the Ordinance *‘shall be laid
before the legislative assembly of the state™ or before both the Houses in the case of a
bi-cameral legislature. Is the requirement of laying an Ordinance before the state
legislature mandatory? There can be no manner of doubt that it is. The expression
"*shall be laid" is a positive mandate which brooks no exceptions. That the word *shall’
in sub-clause(a)Of clause 2 of Article 213 is mandatory, emerges from reading the
provision in its entirety. As we have noted earlier, an Ordinance can be promulgated
only when the legislature is not in session. Upon the completion of six weeks of the
reassembling of the legislature, an Ordinance *'shall cease to operate".

Article 213(2)(a) postulates that an ordinance would cease to operate upon the
expiry of a period of six weeks of the reassembly of the legislature. The Oxford English

dictionary defines the expression *‘cease™ as : '‘to stop, give over, discontinue, desist;
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to come to the end.” P Ramanatha Aiyar's, The Major Law Lexicon defines the
expression "‘cease’ to mean "'discontinue or put an end to™. Justice C K Thakker's
Encyclopaedic Law Lexicon defines the word *'cease' as meaning: "'to put an end to;
to stop, to terminate or to discontinue'. The expression has been defined in similar
terms in Black's Law Dictionary.

The expression *'cease to operate™ in Article 213(2)(a) is attracted in two
situations. The first is where a period of six weeks has expired since the reassembling
of the legislature. The second situation is where a resolution has been passed by the
legislature disapproving of an ordinance. Apart from these two situations that are
contemplated by sub-clause (a), sub-clause (b) contemplates that an ordinance may be
withdrawn at any time by the Governor. Upon its withdrawal the ordinance would
cease to operate as well.

[Extracts from the judgment of majority judgment in Krishna Kumar Singh v. State
of Bihar, Civil Appeal No. 5875 of 1994, decided on January 2, 2017 hereafter 'KK

Singh']
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XI. The other material which prompted the High Court to reach the conclusion that
the subsoil/minerals vest in the State is ... recitals of a patta which ..... states that if
minerals are found in the property covered by the patta and if the pattadar exploits
those minerals, the pattadar is liable for a separate tax in addition to the tax shown in
the patta and .... Certain standing orders of the Collector of Malabar which provided
for collection of seigniorage fee in the event of the mining operation being carried on.
We are of the clear opinion that the recitals in the patta or the Collector's standing
order that the exploitation of mineral wealth in the patta land would attract additional
tax, in our opinion, cannot in any way indicate the ownership of the State in the
minerals. The power to tax is a necessary incident of sovereign authority (imperium)
but not anlncident of proprietary rights (dominium). Proprietary right is a
compendium of rights consisting of various constituent, rights. If a person has only a
share in the produce of some property, it can never be said that such property vests in
such a person. In the instant case, the State asserted its ‘right’ to demand a share in the
‘produce of the minerals worked' though the expression employed is right - it is in fact
the Sovereign authority which is asserted. From the language of the BSO No.10 it is
clear that such right to demand the share could be exercised only when the pattadar or
somebody claiming through the pattadar, extracts/works the minerals - the authority
of the State to collect money on the happening of an event - such a demand is more in
the nature of an excise duty/a tax. The assertion of authority to collect a duty or tax is
in the realm of the sovereign authority, but not a proprietary right....
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The only other submission whichh we are required to deal with before we part with
this matter is the argument of the learned counsel for the State that in view of the
scheme of the Mines and Minerals (Development and Regulation) Act, 1957 (hereafter
'MMDRA") which prohibits under Section 4 the carrying on of any mining activity in
this country except in accordance with the permit, licence or mining lease as the case
may be, granted under the Act, the appellants cannot claim any proprietary right in
the sub-soil...

[Extract from the judgment in Thressiamma Jacob v. Dept. of Mining &
Geology,(2013) 9 SCC 725] (hereafter 'T Jacob’)
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XIl. A nationwide lockdown was declared by the Central Government from 24 March
2020 to prevent the spread of the CoVID-19 pandemic. Economic activity came to a
grinding halt. The lockdown was extended on several occasions, among them for the
second time on 14 April 2020. On 17 April 2020, the Labour and Employment
Department of the State of Gujarat issued a notification under Section 5 of the
Factories Act to exempt all factories registered under the Act "from various
provisions relating to weekly hours, daily hours, intervals for rest etc. for adult
workers' under Sections 51, 54, 55 and 56. The stated aim of the notification was to
provide "'certain relaxations for industrial and commercial activities™ from 20 April
2020 till 19 July 2020.

Section 5 of the Factories Act Act provides that in a public emergency, the State
Government can exempt any factory or class or description of factories from all or any
Of the provisions of the Act, except Section 67. Section 5 is extracted below: *'5. Power
To exempt during public emergency. - In any case of public emergency the State
Government may, by notification in the Official Gazette, exempt any factory or class
Or description of factories from all or any of the provisions of this Act except section
67 For such period and subject to such conditions as it may think fit: Provided that no
such Notification shall be made for a period exceeding three months at a time.
Explanation.- For the purposes of this section ‘public emergency' means a grave
emergency whereby the security of India or of any part of the territory thereof is
threatened, whether by war or external aggression or internal
disturbance."(emphasissupplied)

The notification in Its relevant art is extracted below:

"... NOW, THEREFORE, in exercise of the powers conferred by Section 5 of the
Factories Act, 1948, the 'Factories Act’ PART B Government of Gujarat hereby
directs that all the factories registered under the Factories Act, 1948 shall be exempted
from various provisions relating to weekly hours, daily hours, intervals for rest etc. of
adult workers under section 51, section 54, and section 55 and section 56 with the
followingconditionsfrom20th April till 19th July2020,-

(1) No adult worker shall be allowed or required to work in a factory for more than
twelve hours in any day and Seventy Two hours in any week.

(2) ThePeriodsofworkofadultworkersinafactoryeachdayshallbesofixedthatno period
shall exceed six hours and that no worker shall work for more than six hours before he
has had an interval of rest of atleast half an hour.

(3) No Female workers shall be allowed or required to work in a factory
between7:00PMt0o6:00AM.

(4) Wages shall be in a proportion of the existing wages (e.g. If wages for eight hours
are 80Rupees, then proportionate wages for twelve hours will be120Rupees)."
[[Extract from judgment of the Supreme Court in Gujarat Mazdoor Sabhav. The
State of Gujarat decided on 10ctober,2020,(hereafter'GMS’)]
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XII1. The Supreme Court of India in a Suo Motu Writ Petition In Re: Distribution of
Essential Supplies and Services During Pandemic, [Writ Petition (Civil) No. 3 of 2021],
analyzed the power of judicial review over the management of the COVID-19
pandemic in India. The Union of India has highlighted a few concerns as: The
executive is battling an unprecedented crisis and the government needs discretion to
formulate policy in larger interest and its wisdom should be trusted; The current
vaccine policy conforms to Articles 14 and 21 of the Constitution, and requires no
interference from the courts as the executive has room for free play in the joints while
dealing with a pandemic of this magnitude; Judicial review over executive policies is
permissible only on account of manifest arbitrariness. No interference from judicial
proceedings is called for when the executive is operating on expert medical and
scientific opinion to tackle a medical crisis; and any over-zealous judicial intervention,
though well-meaning, in the absence of expert advice or administrative experience
may lead to unintended circumstances where the executive is left with little room to
explore innovative solutions. The court clarified that in the context of the public health
emergency, the executive has been given a wider margin in enacting measures which
ordinarily may have violated the liberty of individual. The judiciary has also
recognized that Constitutional scrutiny is transformed during such public health
emergencies and noted the complex role of the government in battling public health
emergencies in following words: ...While this court should guard with firmness every
right appertaining to life, liberty or property as secured to the individual by the
Supreme Law of the Land, it is of the last importance that it should not invade the
domain of local authority except when it is plainly necessary to do so in order to
enforce that law. But even in a pandemic, the Constitution cannot be put away and
forgotten and a public health emergency does not give Governors and other public
officials carte blanche to disregard the Constitution for as long as the medical problem
persists. ...the courts should expect policies that more carefully account for
Constitutional rights. The court stated that separation of powers is a part of the basic
structure of the Constitution of India. However, this separation of powers does not
result in courts lacking jurisdiction in conducting a judicial review of these policies.
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X1V. The right to clean and healthy environment has been recognized as a
fundamental right under Article 21 of the Constitution of India. Article 48-A imposes a
duty upon the State to endeavour to protect and improve the environment and
safeguard the forests and wildlife of the Country. In addition to this, India is also a
party to international treaties, agreements and conferences and has committed itself to
sustainable development and growth. This legal framework indicates that sustainable
development must remain at the heart of any development policy implemented by the
state. It is essential to strike the right balance between environmental conservation

and protection on one hand, and the right to development on the other, while
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articulating the doctrine of sustainable development. We may add that in our opinion

conservation and development need not be viewed as binaries, but as complementary

strategies that weave into one another. In other words, conservation of nature must be

viewed as part of development and not as a factor stultifying development.
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XV. In cases where the evidence is of a circumstantial nature, the circumstances
which lead to the conclusion of guilt should be in the first instance fully established,
and all the facts so established should be consistent only with the hypothesis of the
guilt of the accused. Again, the circumstances should be of a conclusive nature and
tendency and they should be such as to exclude every hypothesis but the one proposed
to be proved. In other words, there must be a chain of evidence so far complete as not
to leave any reasonable ground for a conclusion consistent with the innocence of the
accused and it must be shown that within all human probability the act must have
been committed by the accused.
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XVI1. On repeal of the Juvenile Justice Act, 2000 and on the enforcement of the
Juvenile Justice Act, 2015, the procedure to be followed when a claim of juvenility is
raised before any court, other than a Board is stipulated under Section 9(2) and (3).
The same reads as "In case a person alleged to have committed an offence claims
before a court other than a Board, that the person is a child or was a child on the date
of commission of the offence, or if the court itself is of the opinion that the person was
a child on the date of commission of the offence, the said court shall make an inquiry,
take such evidence as may be necessary (but not an affidavit) to determine the age of
such person, and shall record a finding on the matter, stating the age of the person as
nearly as may be: Provided that such a claim may be raised before any court and it
shall be recognized at any stage, even after final disposal of the case, and such a claim
shall be determined in accordance with the provisions contained in this Act and the
rules made thereunder even if the person has ceased to be a child on or before the date
of commencement of this Act. If the court finds that a person has committed an offence
and was a child on the date of commission of such offence, it shall forward the child to
the Board for passing appropriate orders and the sentence, if any, passed by the court
shall be deemed to have no effect.”
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